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UNITED STATESINTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-1094 (Final)

METAL CALENDAR SLIDES FROM JAPAN

DETERMINATION

On the basis of the record developed in the subject investigation, the United States International
Trade Commission (Commission) determines, pursuant to section 735(b) of the Tariff Act of 1930 (19
U.S.C. § 1673d(b)) (the Act), that an industry in the United Statesis not materially injured or threatened
with material injury, and the establishment of an industry in the United States is not materially retarded,
by reason of imports from Japan of metal calendar slides, provided for in subheading 7326.90.10 of the
Harmonized Tariff Schedule of the United States, that have been found by the Department of Commerce
(Commerce) to be sold in the United States at |ess than fair value (LTFV).

BACKGROUND

The Commission ingtituted this investigation effective June 29, 2005 (70 F.R. 39788, July 11,
2005), following receipt of a petition filed with the Commission and Commerce by Stuebing Automatic
Machine Co., Cincinnati, OH. The final phase of the investigation was scheduled by the Commission
following notification of a preliminary determination by Commerce that imports of metal calendar slides
from Japan were being sold at L TFV within the meaning of section 733(b) of the Act (19 U.S.C.
§ 1673b(b)). Notice of the scheduling of the final phase of the Commission’s investigation and of a
public hearing to be held in connection therewith was given by posting copies of the notice in the Office
of the Secretary, U.S. International Trade Commission, Washington, DC, and by publishing the noticein
the Federal Register of February 13, 2006 (71 F.R. 7574). The hearing was held in Washington, DC, on
June 22, 2006, and all persons who requested the opportunity were permitted to appear in person or by
counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).






VIEWSOF THE COMMISSION

Based on the record in this investigation, we find that an industry in the United States is not
materially injured or threatened with material injury, and the establishment of an industry in the United
States is not materialy retarded, by reason of imports of metal calendar slides (“slides’) from Japan found
to be sold in the United States at less than fair value (“LTFV™).

I BACKGROUND

The petition in this investigation was filed on June 29, 2005 by Stuebing Automatic Machine
Company (“Stuebing” or “Petitioner”). Petitioner isthe lone domestic producer of metal calendar slides,
which are“V” or “U” shaped strips used for binding and finishing the edges of calendars." Nishiyama
Kinzoku Co., Ltd. (“Nishiyama’) is the only foreign producer of metal calendar slides that exported
subject merchandise to the United States over the period of investigation, and Norwood Promotional
Products, Inc. (“Norwood") is the only importer and consumer of subject merchandise.? Both Nishiyama
and Norwood participated fully in the investigation.

1. DOMESTIC LIKE PRODUCT
A. In General

In determining whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of the subject merchandise, the Commission first defines the
“domestic like product” and the “industry.”® Section 771(4)(A) of the Tariff Act of 1930, as amended
(“the Act”), defines the relevant domestic industry as the “ producers as a [w]hole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”* In turn, the Act defines “domestic like
product” as “a product which islike, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation . . . .”®

The decision regarding the appropriate domestic like product(s) in an investigation is afactual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses’ on a case-by-case basis.® No single factor is dispositive, and the Commission

! Confidential Staff Report (“CR”) at I-3, 5-6; Public Staff Report (“PR”) at 1-2, 4-5.
2CRatI-3;PRat I-2.

$19 U.S.C. 8 1677(4)(A).

419 U.S.C. § 1677(4)(A).

®19 U.S.C. § 1677(10).

® See, e.0., NEC Corp. v. Department of Commerce, 36 F. Supp.2d 380, 383 (Ct. Int’| Trade 1998); Nippon Steel
Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’|
Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘ must be made on the
particular record at issue’ and the ‘ unique facts of each case’”). The Commission generally considers a number of
factorsincluding: (1) physical characteristics and uses; (2) interchangeahility; (3) channels of distribution; (4)
customer and producer perceptions of the products; (5) common manufacturing facilities, production processes and
production employees; and, where appropriate, (6) price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United
States, 913 F. Supp. 580, 584 (Ct. Int’| Trade 1996).




may consider other factorsit deems relevant based on the facts of a particular investigation.” The
Commission looks for clear dividing lines among possible like products and disregards minor variations.?
Although the Commission must accept the determination of the Department of Commerce (“ Commerce™)
as to the scope of the imported merchandise allegedly sold at LTFV, the Commission determines what
domestic product is like the imported articles Commerce has identified.® The Commission must base its
domestic like product determination on the record in the investigation before it.

B. Product Description

Initsfina determination, Commerce defined the imported merchandise within the scope of the
investigation as:

‘V’ and/or ‘U’ shaped metal calendar slides manufactured from cold-rolled steel sheets,
whether or not left in black form, tin plated or finished astin-free steel (TFS), typicaly
with athickness from 0.19 mm to 0.23 mm, typically in lengths from 152 mm to 915 mm,
typically in widths from 12 mm to 29 mm when the slide is lying flat and before the angle
is pressed into the slide (although they are not typically shipped in thisflat form), that are
typically either primed to protect the outside of the dlide against oxidization or coated
with a colored enamel or lacquer for decorative purposes, whether or not stacked, and
excluding paper and plastic dlides. Metal calendar slides are typically provided with
either a plastic attached hanger or eyelet to hang and bind calendars, posters, maps or
charts, or the hanger can be stamped from the metal body of the dlide itself.*°

Metal calendar slidesare“V” or “U”-shaped metal strips, manufactured from cold-rolled steel
with athickness of 0.19 mm to 0.23 mm, and used for binding and hanging calendars along the top
margin.** Thetop strip may have an integral eyelet or hanger that is stamped into the metal, or an
attached eyelet, typically made from plastic or paper.? Similar dides, although without the eyelet, can be
used at the bottom margin to prevent the calendar from curling.** Metal calendar slides are manufactured
in standard sizes and in sizes produced to customers’ requirements.’* The metal calendar slides are

" See, e.0., S. Rep. No. 96-249 at 90-91 (1979).

& Nippon Steel, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49. Seealso S. Rep. No. 96-249 at 90-91 (1979)
(Congress has indicated that the like product standard should not be interpreted in “ such a narrow fashion as to
permit minor differencesin physical characteristics or usesto lead to the conclusion that the product and article are
not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such afashion as to prevent
consideration of an industry adversely affected by the imports under consideration.”).

® Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find single
like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F. Supp. at
748-752 (affirming Commission determination of six like products in investigations where Commerce found five
classes or kinds).

10 Metal Calendar Slides from Japan: Notice of Final Determination of Sales at | ess Than Fair Value and Final
Negative Determination on Critical Circumstances, Case No. A-588-867, 71 Fed. Reg. 36063, 36063 (June 26,
2006).

"CRatll-1; PRatll-1; seeaso CRat I-5; PR at |-4.

2CRatll-1; PRat 11-2; seeaso CR at I-5; PR at |-4.

BCRatll-1; PRat I1-1; seeaso CR at |I-5-6; PR at 1-4-5.

“CRatll-1; PRatll-1; seedso CRat 1-6; PR at I-5.
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clamped onto the calendar by binding machines by means of a double fold that locks the paper into the
dide.®

Petitioner sells metal calendar slides to calendar manufacturers, printing companies, and
publishers for calendar assembly.’® The finished products are then sold to retailers and planning
companies for final salesto customers.’” Calendars bound with metal slides are particularly popular with
production plants, trade unions, and similar businesses, where pages of multi-sheet calendars can be
ripped off monthly or weekly or where all 12 months can be displayed on asingle hanger.*®

C. Analysis

Petitioner argued that the Commission should define a single domestic like product coextensive
with the scope of the investigation,™ as the Commission did in its preliminary determination, and
Norwood indicated that it agreed.”® No new facts suggest this definition should be modified.
Accordingly, we find a single domestic like product consisting of all metal calendar slides coextensive
with Commerce' s scope, for the reasons stated in our preliminary determination.?

V. DOMESTIC INDUSTRY & RELATED PARTIES
A. In General

The domestic industry is defined as the “producers as a[w]hole of a domestic like product, or
those producers whose collective output of a domestic like product constitutes a major proportion of the
total domestic production of the product.”# In defining the domestic industry, the Commission’ s general
practice has been to include in the industry all domestic production of the domestic like product, whether
toll-produced, captively consumed, or sold in the domestic merchant market.?

B. Analysis

Petitioner and respondent Norwood agreed that the Commission should define the domestic
industry to include only Stuebing, as the lone domestic producer of metal calendar slides.* Accordingly,

®CRatll-1;PRat I1-1; seealso CR at I-6-7; PR at |I-5.
®CRatll-1; PR at I1-1; seealso CR at I-10; PR at |-8.
"CRatll-1; PR at I1-1.

BCRatll-1; PRt I1-1.

19 Stuebing Prehearing Brief at 24.

2 Norwood Prehearing Brief at 29-30. Nishiyamadid not express an opinion as to the appropriate domestic like
product definition.

2 Metal Calendar Slides from Japan, Inv. No. 731-TA-1094 (Prelim.), USITC Pub. 3792 (Aug. 2005) at 6.
Commissioner Shara L. Aranoff was sworn in on September 6, 2005, and did not participate in the preliminary phase
of thisinvestigation.

219 U.S.C. §1677(4)(A).

% See United States Steel Group v. United States, 873 F. Supp. 673, 681-84 (Ct. Int’| Trade 1994), aff’d, 96 F.3d
1352 (Fed. Cir. 1996).

24 Stuebing Prehearing Brief at 24; Norwood Prehearing Brief at 30-31. Nishiyamadid not comment on the
appropriate domestic industry definition. As Stuebing imported no subject imports over the period of investigation,
and is not otherwise related to the subject merchandise, there is no related party issue in thisinvestigation. See CR

(continued...)




we find that the domestic industry consists of Stuebing, the sole domestic producer of metal calendar
sidesin the United States, as we did in the preliminary determination.®

V. NO MATERIAL INJURY BY REASON OF THE SUBJECT IMPORTS

A. General Legal Standards

In the final phase of antidumping or countervailing duty investigations, the Commission
determines whether an industry in the United Statesis materially injured by reason of the imports under
investigation.?® In making this determination, the Commission must consider the volume of subject
imports, their effect on prices for the domestic like product, and their impact on domestic producers of the
domestic like product, but only in the context of U.S. production operations.?” The statute defines
“material injury” as“harm which is not inconsequential, immaterial, or unimportant.”# In assessing
whether the domestic industry is materially injured by reason of subject imports, we consider al relevant
economic factors that bear on the state of the industry in the United States.” No single factor is
dispositive, and all relevant factors are considered “within the context of the business cycle and
conditions of competition that are distinctive to the affected industry.”*

For the reasons stated below, we determine that the domestic industry producing metal calendar
didesis not materialy injured by reason of subject imports of metal calendar slides from Japan.

B. Conditions of Competition and the Business Cycle

Several conditions of competition inform our analysis of whether the domestic industry is
materially injured by reason of subject imports from Japan.

1. Demand Conditions

Domestic demand for metal calendar slidesis derived primarily from calendar assembly
companies, printers, publishers, and other companies that sell downstream calendar products. The U.S.
market for calendar didesis characterized by relatively few purchasers, with Norwood the dominant
consumer of calendar slides and producer of promotional calendars in the United States.™

Demand for metal calendar slidesis seasonal. Although domestic production of metal calendar
dlides occurs throughout the year, the majority of domestic production occurs in the second half of the

24 (...continued)
at1v-1.

% See Metal Calendar Slides from Japan, USITC Pub. 3792 at 6-7.
%19 U.S.C. §8 1671b(a) and 16730(a).

2719 U.S.C. § 1677(7)(B)(i). The Commission “may consider such other economic factors as are relevant to the
determination” but shall “identify each [such] factor . . . [alnd explain in full its relevance to the determination.” 19
U.S.C. 81677(7)(B). Seealso Angus Chemical Co. v. United States, 140 F.3d 1478 (Fed. Cir. 1998).

219 U.SC. § 1677(7)(A).
219 U.S.C. § 1677(7)(C)(iii).
® 19 U.S.C. § 1677(7)(C)(iii).

L CRatl-3,1V-1; PRat I-2-3, IV-1; see also Hearing Transcript at 18, 24 (Blumberg) (testifying that Norwood
increased its share of the promotional calendar market from 33 percent in 2004 to 50 percent today, and is the largest
purchaser of metal calendar slides), 216 (Harris) (testifying that calendars comprise 21 percent of Norwood's
business by value and 10-13 percent by volume).




year in order to fulfill blanket orders placed earlier in the year and to satisfy customer demand as the new
calendar year approaches.® Petitioner claims that its customers have traditionally placed blanket orders
early in the year, specifying one or more deliveries throughout the year, to help it schedule production
and meet demand during peak periods.*®* Customers also place “special orders’ for slide requirements not
specified in any blanket order.** Asaresult of this seasonality, we place little weight on the interim data
collected for the January-March 2005 and 2006 periods in thisinvestigation. Data on the first quarter of
each year is of limited probative value because peak demand for slides occurs in the second half of each
year.35

Petitioner testified at the hearing that U.S. calendar slide demand remained “ steady”* over the
period of investigation. Thisis confirmed by data obtained by the Commission which showsthat U.S.
apparent consumption of metal calendar dlides fluctuated within a narrow range, declining from ***
million unitsin 2002 to *** million units in 2003, before increasing to *** million unitsin 2004 and to
*** million units in 2005.%

Metal calendar slides represent arelatively small share of total calendar production costs.
Norwood reported that calendar slides comprise only *** percent to *** percent of its cost of producing
bound calendars, while other purchasers estimate this share as between 3 and 40 percent, with the share
smaller for multi-sheet calendars and larger for single-sheet calendars.®

2. Supply Conditions

Petitioner is the sole producer of metal calendar slides in the United States, and was the only
supplier of metal calendar didesin the U.S. market until subject imports entered the market in late 2003.*
Stuebing’s export shipments, primarily to ***, were substantial over the period of investigation,
increasing from *** million slidesin 2002 to *** million didesin 2003, and to *** million dlidesin
2004, before declining to *** million slidesin 2005.

As noted, subject imports entered the U.S. market in 2003.** Nishiyamais the only known
exporter of subject merchandise from Japan over the period of investigation.” Norwood was the only
importer of subject imports over the period of investigation, internally consuming all of the slides that it
imported in the production of calendars.®®

2CRatlll-4;PRat1I-2.

®¥CRat V-2; PR at V-2; see also Hearing Transcript at 117-18, 137 (Blumberg).
% Hearing Transcript at 118 (Blumberg).

% See, e, CRIPR at Table111-3A.

% Hearing Transcript at 135 (Blumberg).

¥ CR/IPR at TableIV-2.

®¥CRat11-5& n.18; PR at 11-4 & n.18; see also Norwood Prehearing Brief at 32 (By comparison, Norwood
claims that the cost share of labor is*** percent to *** percent.).

¥ CR/PR at Table IV-1.

“CRat I11-6; PR at 111-3; CR/PR at Table I11-2.
“ CRat|-3; PRat I-2; CR/PR at Table IV-1.
“CRatl-3;PRatI-2.

“®CRat IV-1; PRat IV-1.



In early 2005, Petitioner shifted *** dlide manufacturing machines from its facility in Cincinnati,
Ohio to Varilla-Co., asister company in Matamoras, Mexico,* and moved its Cincinnati operations from
a*** square foot facility to a*** square foot facility.* Stuebing began to supply Mexican and Latin
American customers from its Mexican facility,* which explains the significant drop in Stuebing’ s export
shipments of U.S. produced slides in 2005.*" Stuebing also sourced *** percent of its U.S. shipments
from Mexico in 2005, by value, though *** percent of its U.S. shipments continued to be sourced from its
Cincinnati production facility.*

Before 2005, Japan had been the only foreign supplier of metal calendar slidesto the U.S.
market.*® 1n 2005, after Stuebing’s move to Mexico, non-subject imports totaled *** million slides by
quantity and $*** by value.*® Stuebing was the only importer of non-subject merchandise during the
period of investigation, all from its sister company in Mexico.™

3. Stuebing’ s Deteriorating Relationship with Norwood

Until 2003, Norwood sourced its slides from Stuebing pursuant to annual blanket orders.>
Petitioner argued that Norwood, its largest customer, cancelled its 2003 blanket order with Stuebing in
September 2003 and incrementally moved to source metal calendar slides entirely from Japanese producer
Nishiyama due to their lower price.>® Norwood countered that it was forced to seek out a new metal
calendar dide supplier due to persistent quality and productivity problems with Stuebing's slides, and
ultimately switched to subject imports for non-price reasons.> The significance of the deterioration of
Stuebing’ s relationship with Norwood, akey condition of competition in this investigation, is addressed
below.

a. Physical Distinctions Between the Metal Calendar Slides at | ssue

Norwood began the period of investigation purchasing attached eyelet slides from Stuebing and
then began purchasing integral eyelet slides from Nishiyamain 2003.>> Norwood purchased alimited
quantity of “Japanese-style” integral eyelet sides from Stuebing in 2004 and 2005, before switching to
subject imports entirely in 2006.>°

The defining characteristic of Stuebing’ s attached eyelet slide, on which it has patent protection,
isthe plastic eyelet attached to the middle of the dide, used for hanging the calendar on the wall with a

“CRat I11-1-2, VI-1; PR at 111-1, VI-1; see also Stuebing Preharing Brief at 20, 48, Exhibits 17-18; Stuebing
Posthearing Brief at 10, 13.

“CRatlll-4;PRatIll-2.

% See CRat VI-2n. 5; PR a VI-1 n.5; Stuebing Responses to Commissioner Questions at 14.
4 CR/PR at TablellI-3.

“®CRatl11-2n. 4; PR at 111-1 n.4; Hearing Transcript at 23 (Blumberg).
“ CR/PR at Table C-1.

% CR/PR at Table C-1.

' CRat I1-4; PRat 11-3.

“CRatl-3;PRat1-2.

®¥SeeCRat Il-6; PR at 11-4..

*SeeCRat I1-6, V-13; PR at 11-4, V-6.

% See Norwood Prehearing Brief at 25, 28, 40.

% See Norwood Prehearing Brief at 25, 28, 40.



nail or tack.> Stuebing claimed that its attached eyelet slide is favored by most calendar manufacturers
and consumers for its superior performance in facilitating calendar hanging.® By contrast, Nishiyama's
dlides do not have a hanging plastic eyelet; rather, they contain an integral eyelet stamped into the metal
dide.® Norwood states that it prefers the integral eyelet slide produced by Nishiyama because it
improves productivity in the manufacturing process.® Norwood isthe only U.S. purchaser of integral
eyelet slides, and no other domestic purchaser reported any familiarity with subject imports.®*

Norwood claimed that Stuebing’s attached eyelet slides possessed other, |ess advantageous
attributes, such as inconsistent steel thickness and hardness, and soft steel unsuitable for use with its cam-
driven binding machines.®? Other problems reportedly experienced with Stuebing’s slides included low
quality paint and a poor design that caused slides to stick together, a problem called “embedding”;
irregular spacing between dlides stacked for loading into binding machine magazines; a sharp “v” shape
unsuitable for thick calendars; sharp ends that posed arisk to factory workers; rough edges that damaged
calendars during the binding process; inconsistent steel grain direction that contributed to slide bowing;
marred surfaces; the inability to fully load the binding machine magazines with Stuebing slides due to
their attached plastic eyelets; and curled eyelets.®® Stuebing conceded that it uses lower quality steel in
the production of slides, with inconsistent thickness and hardness.** Norwood returned three to four
percent of Stuebing's attached eyelet dides annually as unusable, and claimed that the return rate would
have been higher but for business pressures that often forced it to use otherwise unsatisfactory slides.®®

As discussed above, Nishiyama' sintegral eyelet slides possess an eyelet stamped into the middle
of the dlide, rather than an attached plastic eyelet. Norwood claimed that Nishiyama' sintegral eyelet
dlides possess a consistent thickness and hardness, and are made of harder steel ideal for use with
Norwood’ s cam-driven binding machines, and less prone to bowing and warping.®® According to
Norwood, subject imports also possess a uniform surface, smooth edges, a consistent grain, consistent
spacing, awider “V,” making them ideal for thicker calendars and less likely to stick together, and
rounded edges, making them safer for factory workers to handle.®” Nishiyama claimed to have

“CRatl-9;PRatI-7.
%8 See Hearing Transcript at 27, 33, 42, 63-64, 81-82, 153 (Blumberg).
% Norwood Prehearing Brief at 12.

% See Norwood Prehearing Brief at 39-41; Norwood Posthearing Brief at 5; Norwood Responses to
Commissioner and Staff Questions at 12-13.

® CRatI1-6-7; PR at I1-4.

62 See CR at D-3; PR at D-3; Norwood Prehearing Brief at 15-16; Norwood Posthearing Brief at 3; Hearing
Transcript at 13 (Thomas) (Stuebing slides best suited for pneumatic binding machines), 184 (Shoen) (switch to
softer metal in 2002), 173-74 (Haala); see asoid. at 34, 29-40 (Blumberg).

& See CR at D-3-4; PR at D-3; Norwood Prehearing Brief at 15-16; Norwood Posthearing Brief at 3; Hearing
Transcript at 169, 171, 173-74 (Haala); seeadsoid. at 35 (Blumberg) (acknowledging sharp corners and rough edges
of Stuebing’s dides, but claiming no customer complaints),

® Hearing Transcript at 34, 39-40 (Blumberg) (testifying that Stuebing’s steel became softer after supplier's
discontinuation of preferred T2 temper material, and that Stuebing never uses prime quality steel or guarantees
consistent thickness).

® Hearing Transcript at 36 (Blumberg), 213 (Harris); Norwood Posthearing Brief at 6; see also Stuebing
Prehearing Brief at 51, Exhibit E at 8 (former Norwood buyer declares that return rate was historically 2-3 percent).

® CR at D-3; PR at D-3; Norwood Prehearing Brief at 14-15, 27; Norwood Posthearing Brief at 5-6, 8; Hearing
Transcript at 13 (Thomas), 193 (Shoen), 197, 259 (Morgan).

" CR at D-3-4; PR at D-3; Norwood Prehearing Brief at 14-15, 27; Norwood Posthearing Brief at 5-6, 8; Hearing
Transcript at 13 (Thomas), 193 (Shoen), 197, 259 (Morgan).

9



consistently provided Norwood with slides produced from prime quality steel in a uniform thickness of
0.19 mm.®

Stuebing’ s Japanese-style integral eyelet dide, introduced in March 2004 to compete with
Nishiyamafor Norwood' s business, is physically similar to its attached eyelet slide but with the eyel et
stamped into the middle of the slide, as with Nishiyama' sintegral eyelet slide.*® Although curled eyelets
were no longer an issue, Norwood claimed that Stuebing’ s Japanese-style slides suffered from
inconsistent thickness, hardness, steel grain orientation, lengths, radii, and angles, as well as soft stedl,
sticky paint, and sharp edges.”

b. Chronology of Stuebing’s Relationship with Norwood™

Norwood claimed that it was resigned to using Stuebing’s problematic attached eyelet dides for
years, due to Stuebing’s monopoly producer status.”” A November 13, 2000 letter from Norwood to
Stuebing complained of problems with overly soft and thin slides that caused its binding machines to
jam.” Stuebing’ s November 22, 2000 letter in response acknowledged the problems, indicated that they
were caused by steel quality and slide packaging, and recommended improved slide storage and
handling.™

These problems continued in 2001, after Stuebing announced that it was experiencing difficulty
in acquiring “best material,” ina January 30, 2001 letter to Norwood, and indicated that its preferred
steel (55 pound single reduced material) had been discontinued and would be replaced with the closest
substitutes (steel ranging from 70 pounds to 80 pounds), in aMay 1, 2001 letter to all customers.”
Stuebing’s January 30, 2001 letter to Norwood also indicated that it would improve the packaging of its
slidesin an effort to remedy Norwood' s continued problems with curly eyelets.”

When Stuebing President Allan Gavronsky visited Norwood' s factory in the spring of 2002,
Norwood again complained that Stuebing’s slides suffered from soft steel, inconsi stent thickness and
hardness, and embedding, causing its binding machines to jam and misfeed.” In July 2002, Stuebing
advised Norwood to use 7/8" wide slides rather than 3/4" wide slides to compensate for the softer stedl it
had been forced to use.” In aJduly 22, 2002 |etter to Norwood, Stuebing attributed the problems

® Nishiyama Prehearing Brief at 23-24; see also Hearing Transcript at 259 (Nishiyama), 259 (Morgan).
% See Norwood Prehearing Brief at 14, 28; Hearing Transcript at 189 (Shoen).

" See Norwood Prehearing Brief at 14; Norwood Posthearing Brief at 8; Norwood Responses to Commission and
Staff Questions at 2-3; Hearing Transcript at 13 (Thomas), 189 (Shoen), 199 (Morgan); seeaso CR at D-3-4; PR at
D-3.

™ See, generally, CR/PR at Appendix E.

2 Norwood Prehearing Brief at 16.

 Norwood Responses to Commissioner and Staff Questions at 8.
™ Norwood Prehearing Brief at Exhibit 5(B).

™ Norwood Prehearing Brief at Exhibits 5(A) and (B); Norwood Responses to Commissioner and Staff Questions
at 8.

® Norwood Prehearing Brief at Exhibit 5(B); Norwood Responses to Commissioner and Staff Questions at 8.
" Norwood Prehearing Brief at Exhibit 5(B).
" Norwood Prehearing Brief at 17; Norwood Responses to Commissioner and Staff Questions at 8.

" Norwood Prehearing Brief at Exhibit 6; Norwood Responses to Commissioner and Staff Questionsat 9. Ina
September 5, 2003 analysis of Norwood'’ s problems with soft and thin tin, Stuebing indicated that because “U.S.
mills no longer roll 55 Ib. TFS (tin free steel) T2-T3, the range varies from 55 Ib. to 70 Ib. DR (double reduced)” and
that “[i]f heavier material is used, (.009) we compensate by using a softer material.” Norwood Prehearing Brief at

(continued...)
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Norwood was experiencing to the “fluctuating thickness and temper of available material,” and stressed
the necessity of using wider slides to compensate.® Stuebing took the view that the recent flurry of
service calls were largely due to Norwood' s own practices, and indicated that it would begin charging for
such visits.®* Norwood forwarded samples of problem slides to Stuebing for testing throughout the year,®
and was advised by Stuebing that it would have to accommodate the unavoidably softer slides with
adjustments to its binding equipment.®

Norwood claimed that Stuebing’ s unresponsiveness prompted it to begin searching for a new
slide supplier in October 2002, consistent with the focus of its new management on efficiency.®
Importantly, the Norwood employee assigned to this task was Mr. Kevin Haala, Norwood' s “Lean Master
Facilitator,” whose mandate was to look for ways to improve production efficiency, given the problems
Norwood had been having on the shop floor.2 Norwood investigated the products of other calendar
dlides manufacturers and even attempted to identify U.S. suppliers that “ might be persuaded to get into
the metal calendar slide business.”® Norwood then identified Nishiyama, which it had known as a
manufacturer of binding machines, as a potential supplier of either machines or slides and sent them a
letter of inquiry on October 22, 2002.5” BSI, atrading company responsible for Nishiyama's exports of
binding machines to the United States, responded by sending marketing materials and samples.®®
Although Mr. Haalainquired about the prices of Nishiyama slides at this point, Nishiyama agreed to
provide test samples for free and no definitive pricing information was discussed at that time.®

After testing in late 2002 and early 2003, Norwood concluded that Nishiyama' s slides were
superior to Stuebing' s slidesin terms of their physical and performance attributes.® Whileit is not clear
whether Norwood was previously aware of the fact, most of Norwood' s cam driven binding machines,
which it purchased from Stuebing, were in fact manufactured by Nishiyama under an arrangement with
Stuebing dating back to the 1980s and early 1990s.” In Norwood' stests, the Nishiyama slides and
machines worked together far better than the Stuebing slides ever had.* Pleased with the test results,
Norwood requested a price quote for specific slides in February 2003 and discovered that Nishiyama's
slides were considerably |ess expensive than Stuebing’s.** A trial order placed in March 2003 confirmed

™ (...continued)
Exhibit 11.

8 Norwood Prehearing Brief at 17, Exhibit 7; Norwood Responses to Commissioner and Staff Questions at 9.
8 Norwood Prehearing Brief at Exhibit 7.

8 Norwood Prehearing Brief at 18.

8 Norwood Prehearing Brief at 18, Exhibit 6.

8 Norwood Prehearing Brief at 21; Hearing Transcript at 252 (Harris).

8 See Hearing Transcript at 168-69.

8 Hearing Transcript at 177 (Haala).

8 Hearing Transcript at 177 (Haala).

8 Norwood Prehearing Brief at 21-22.

8 See Norwood Prehearing Brief at Exhibit 4; Hearing Transcript at 243-44 (Haala).
% See Norwood Prehearing Brief at 22-23; Hearing Transcript at 178 (Haala).

% See Norwood Prehearing Brief at 14; Hearing Transcript at 178 (Haala); Stuebing Responses to Commissioner
Questions at 11. Stuebing imported automatic cam driven binding machines from Nishiyama for sale under its own
brand name in the 1980s and early 1990s. Stuebing Responses to Commissioner Questions at 11.

°2 Norwood Prehearing Brief at 14-15; Hearing Transcript at 179 (Haala).

% Norwood Prehearing Brief at 22-23; Hearing Transcript at 179, 180, 243-44, 280-81 (Haala). We note that
Petitioner’ s reliance on Norwood' s e-mail exchange with BSI in November 2002 is misplaced. See Stuebing
(continued...)
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that subject imports were a major improvement over Norwood' s experience with Stuebing’s dlides,
running smoothly on the binding machines with no jams or interruptions.*

Norwood continued to experience difficulties with Stuebing’ s slides that reduced the productivity
of its binding operations. In aletter dated June 5, 2003, Norwood complained that Stuebing’ s slides were
jamming its machines due to soft steel, curled eyelets, and embedding.*® Norwood received no direct
response to this letter.® In August 2003, Norwood sent six faxes to Stuebing documenting specific
problems with its slides,®” and mailed Stuebing samples of soft slides and calendars marred by such
sides.® Stuebing responded to these communications by acknowledging problems with steel quality,
twisted and warped dlides, and inconsistent steel grain (problems which it ascribed to available raw
materials and claimed to have no ability to change), in a September 5, 2003 letter and in a September 9,
2003 letter also suggested that Norwood' s operators caused problems by overloading their binder
machine magazines.* Stuebing tacitly acknowledged the embedding problem when it began to stamp
dimplesinits slidesin December 2003, in areportedly unsuccessful attempt to remedy the problem.*®
Norwood estimated that in 2003, it achieved an average productivity rate of *** calendars bound or
“tinned” per hour using Stuebing attached eyelet slides and *** calendars tinned per hour using
Nishiyama integral eyelet dlides.’®

On September 2, 2003, Norwood informed Stuebing by letter that it would no longer use
Stuebing’s slides for normal production runs, pursuant to its blanket order, but only for custom orders.'*
Two days later, Stuebing representatives visited Norwood’ s facility in an effort to dissuade them from
switching suppliers, and Norwood recalled that 14 problem areas were discussed at the meeting.™® When
Norwood advised Steubing of the advantages of the integral eyelet dlides it had discovered, Stuebing
indicated that it too could supply Norwood with integral eyelet slides. 1n October 2003, however,
Stuebing provided Norwood with samples of inferior integral eyelet slides, accompanied by a note

% (...continued)
Posthearing Brief at 1-4. Although Norwood’s November 2, 2002 e-mail to BSI does request “ additional
information on tin availability with regards to min / max length, color, thickness, and pricing,” the vast majority of
the e-mail inquiresinto the compatibility of Nishiyama's slides with Norwood' s operations. See Norwood
Prehearing Brief at Exhibit 4. BSI’s response on November 5, 2002 focused on these compatibility issues, and
provided only a cryptic reference to side pricing, rather than an actual price quote that Norwood could accept. Id.
Norwood first requested and received price quotes on specific dides in February 2003. Norwood Prehearing Brief at
23; Hearing Transcript at 180 (Haal ).

% Norwood Prehearing Brief at 24.
° Norwood Prehearing Brief at 18-19, Exhibit 9.

% Hearing Transcript at 186 (Shoen). Stuebing claimed that it did not respond to this letter because it was
improperly addressed “to whom it may concern” and failed to reach the appropriate employee. See Stuebing
Posthearing Brief at 9.

" Norwood Prehearing Brief at 19, Exhibit 10.

% Norwood Responses to Commission and Staff Questions at 9.

% Norwood Prehearing Brief at 20, Exhibit 11; Norwood Responses to Commission and Staff Questions at 10-11.
190 Hearing Transcript at 174 (Haala), 185 (Shoen); see also Norwood Prehearing Brief at Exhibit 8.

11 CR/PR at Table D-3.

102 Stuebing Prehearing Brief at 16, Exhibit 4; Norwood Prehearing Brief at 25 (mailed in late August 2003),
Exhibit 16.

13 Norwood Prehearing Brief at 25-26.
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denigrating the quality of integral eyelet slides generally.™ On asecond visit to Norwood' s facility on
December 8, 2003, Stuebing representatives observed Norwood' s use of Nishiyama slides and inquired
into their price.’®

In the meantime, Stuebing was working to develop a new “ Japanese-style” integral eyelet slide
that would incorporate all the advantages Norwood experienced with Nishiyama' s slide.’® This effort
took over ayear and involved an investment of *** by Stuebing.’®” Thereis no evidence, however, that
Norwood ever directly asked Stuebing to develop such a product or that Stuebing even informed
Norwood of its efforts until the new product was ready for testing on Norwood’ s machines.'®

In early 2004, Norwood invited three companies to bid on an open-ended contract to supply metal
calendar slides -- Nishiyama, Stuebing, and a possible new U.S. supplier —in accordance with its
company-wide policy of soliciting aminimum of three bids for each contract.® Stuebing representatives
visited Norwood' s facility on March 4, 2004 to present their new Japanese-style integral eyelet dlides,
which appeared to run well during a demonstration,*° though the parties disagree as to the specifics.™'!

InaMarch 11, 2004 |etter, Stuebing offered to supply Norwood with its Japanese-style dlides at a
32 percent discount, together with three free binding machines, in return for 50 percent or more of
Norwood' s business.*'? The letter acknowledged the “‘ runability’ or productivity advantages of the
Japanese specification slides.” ™ Because Stuebing’ s Japanese-style slide failed to remedy many of the
faults that resulted in jamming and reduced productivity, as addressed above, and because Norwood
perceived the new Stuebing slides to be inferior to Nishiyama' s in certain other respects, Norwood
rejected the offer.*** On June 9, 2004, Stuebing re-tendered its bid to Norwood, offering to match
Nishiyama s prices in exchange for 50 percent or more of Norwood' s business, but the offer was again
rejected. ™

In 2004 and 2005, Norwood continued to purchase Stuebing’ s Japanese-style slides, but only for
custom-sized slides, used on Norwood' s large-format binding machines (which were manufactured by
Stuebing), until they were replaced with new Nishiyama binding machinesin 2004, and for expedited

104 Norwood Prehearing Brief at 26-27, Exhibit 19; Hearing Transcript at 83, 85 (Blumberg) (denigrated cheaper
type of integral eyelet slide sold in Latin America).

15 Norwood Prehearing Brief at 27.

106 See | etter from Stuebing to Norwood, dated March 11, 2004, Norwood Prehearing Brief at Exhibit 20.

107 See Stuebing Responses to Commissioner Questions at 5, Exhibit 1.C.

108 See Blumberg Declaration at 1 10-11, Stuebing Prehearing Brief at Exhibit. C; see also Hearing Transcript at
231-32 (Harris)

109 Norwood Prehearing Brief at 28; Norwood Posthearing Brief at 10.

110 Norwood Prehearing Brief at 28; Hearing Transcript at 189 (Shoen).

1 Stuebing claimed that Norwood ran 11,000 slides over a period of several hours with 100 percent runability
and productivity, while Norwood claimed that only 3,600 slides were run over two hours with jams, misfeeds, and
other problems evident. Compare Hearing Transcript at 27-29 (Blumberg) with Norwood Posthearing Brief at 7-8.

12 Norwood Prehearing Brief at 28, Exhibit 20.
13 Norwood Prehearing Brief at Exhibit 20; Hearing Transcript at 88 (Blumberg).

14 Norwood Prehearing Brief at 28. An e-mail from Norwood to Stuebing in May 2004 indicated that Stuebing’s
Japanese-style slide seemed to offer “runability” comparable to that of Nishiyama's dide, and was “acceptable” for
Norwood' s purposes. See Stuebing Prehearing Brief at Exhibit7; Stuebing Posthearing Brief at 7. However,
Norwood' s subsequent production experience with Stuebing’s Japanese-style dlides, addressed in the following
section, belied thisinitial impression. In addition, Norwood deemed Stuebing’s March 2004 offer non-responsive, in
offering new machines and requiring a minimum 50 percent of Norwood' s business. Norwood Prehearing Brief at
28; Hearing Transcript at 190 (Shoen).

1> Hearing Transcript at 88 (Blumberg), 191 (Shoen); Norwood Posthearing Brief at 10.
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orders.™® Problems with these slides continued, according to Norwood.™ Norwood did not ask Stuebing
to bid on its business in 2005 and 2006, and purchased no slides from Stuebing in 2006, because it had
phased out production of calendars requiring unusual slide sizes available only from Stuebing, reduced
the variety of slides used in its calendars from 234 to 38, and began carrying larger slide inventories to
avoid the need for expedited slide orders.™®

C. Norwood’s Production Experience with Subject Importsand the
Domestic Like Product

Overal, we find that Norwood was motivated to complain about the myriad shortcomings of
Stuebing’s slides and to seek out a new dlide supplier, because of the negative impact of Stuebing's slides
on the productivity of Norwood' s calendar binding operations. Switching to subject imports significantly
advanced Norwood's goal of improved productivity.

The record indicates that Nishiyama dlides yielded significantly higher productivity, in terms of
calendarstinned per hour, than either Stuebing’s attached eyelet dides or its Japanese-style slides.
Norwood reported productivity rates ranging from *** to *** calendars tinned per hour using both types
of Stuebing’s slides, and from *** to *** calendars tinned per hour using Nishiyama's slides.*® While
the data are not directly comparable, other domestic calendar producers reported even lower rates of
efficiency using Stuebing slides. *** estimated a productivity rate of *** calendarstinned per hour ***
using Stuebing’s attached eyelet slides.*®® *** reported that its productivity rate in calendars tinned per
hour declined from *** in 2002, to *** in 2003, *** in 2004, and to *** in 2005, using Stuebing’s
attached eyelet slides.™*

118 Norwood Prehearing Brief at 28, 40 (ordered 50,000 slides from Stuebing in 2005 when a Nishiyama shipment
was delayed); Norwood Posthearing Brief at 10-11; Hearing Transcript at 191 (Shoen), 248 (Harris); see also
Hearing Transcript at 90 (Blumberg) (Stuebing sold two million Japanese-style slides to Norwood at the price
offered in March 2004).

17 Norwood Prehearing Brief at 40; Norwood Posthearing Brief at 8-9; Hearing Transcript at 192 (Shoen).

18 Norwood Prehearing Brief at 41; Norwood Posthearing Brief at 10, 14; Hearing Transcript at 164 (Harris), 193
(Shoen).

19 CR/PR at Table D-3. In 2003, Norwood retained Synergetics, a consulting firm, to advise it on improving
efficiency of al its operations, including but not limited to calendar production. See Norwood Prehearing Brief at
24; Hearing Transcript at 240-41 (Harris). As part of that process, Synergetics was to identify a production target in
calendars tinned per hour based upon the optimal use of its binding machines, among other things. Norwood
Prehearing Brief at 24. Using the Management Operating System (“MOS") of measuring productivity developed by
Synergetics, based on an optimal tinning rate of *** calendars per hour, Norwood calculated that Stuebing’s
attached eyelet slides achieved *** percent efficiency and its Japanese-style dlides achieved 67 percent efficiency,
while Nishiyama s slides achieved *** percent efficiency — an improvement of either *** percentage points.
Norwood Prehearing Brief at 40; Norwood Posthearing Brief at 5; Hearing Transcript at 222 (Harris). We do not
rely on the efficiency rate data reported by Norwood in the preliminary investigation, see CR/PR at Tables D-1-2, as
advocated by petitioner. See Stuebing Responses to Commissioner Questions at 13. Norwood reported that this data
set “is calculated by a methodology that does not involve the direct measurement of product produced; includes
operations other than tinning; has different (and lower) targets than those set for the MOS data; and is used for an
entirely different purpose — developing calendar price estimates for customers.” Norwood Responses to
Commissioner and Staff Questions at 29; see also id. at 30-34. Nor do these data distinguish between Stuebing and
Nishiyama dlides. Id. at 30. We are satisfied that the MOS data reported by Norwood provide areliable means of
comparing the actual productivity rates achieved with Stuebing and Nishiyama dlides.

120 CR/PR at Table D-3.
2! CR/PR at Table D-3.
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Norwood calculated that the higher productivity of Nishiyama's slides yielded a labor cost
savings of over $*** per year, or $*** per dide, as compared to Stuebing’s attached eyelet dlides, and a
savings of $*** per year, or $*** per slide, as compared to Stuebing’ s Japanese-style slides, assuming
two workers per binding machine.*? In seeking ways to increase the efficiency of its operations,
Norwood reported focusing more on decreasing its labor costs than its slide acquisition costs because the
former constituted a much larger share of calendar production costs.*” Norwood claimed that the actual
labor cost savings is higher than suggested by these figures, because Stuebing’ s slides often required a
third worker to help clear jams.®®* Dueto this substantial labor cost differential, Norwood asserted that it
destroyed its remaining inventory of Stuebing slidesin 2005 because it would have been more costly to
run them in place of Nishiyama slides.**®

C. Volume of Subject Imports

Section 771(7)(C)(i) of the Act provides that the “ Commission shall consider whether the volume
of imports of the merchandise, or any increase in that volume, either in absolute terms or relative to
production or consumption in the United States, is significant.”*%®

The increase in subject import volume over the period examined, both in absolute terms and
relative to production and consumption in the United States, would appear substantial in isolation. By
guantity, subject imports increased from *** glidesin 2002 to *** million slides in 2003 to *** million
slidesin 2004, and increased further to *** million slidesin 2005.** By value, subject imports increased
from *** in 2002 to *** in 2003 to *** in 2004, and to *** in 2005.'%

Subject import shipments as a share of U.S. apparent consumption, by quantity, increased from
*** percent in 2002 to *** percent in 2003 to *** percent in 2004, and to *** percent in 2005."* At the
same time, domestic industry shipments as a share of U.S. apparent consumption, by quantity, declined
from *** percent in 2002 to *** percent in 2003, *** percent in 2004, and to *** percent in 2005.** The
ratio of subject imports to domestic production rose from *** percent in 2002 to *** percent in 2003 to
*** percent in 2004, and to *** percent in 2005."*

Notwithstanding these increases, we find that subject import volume was not significant in light
of Norwood’s reasons for switching to subject imports, which were unrelated to subject import prices.**
As detailed in the chronology above, Norwood experienced problems with Stuebing’s attached eyelet

22 Norwood Responses to Commissioner and Staff Questions at 13; Norwood Prehearing Brief at Exhibit 15.
Petitioner does not contest these calculations.

122 Norwood Prehearing Brief at 32 (labor accounted for *** to *** percent of total costs, while slides accounted
for *** to *** percent of total costs).

24 Norwood Responses to Commissioner and Staff Questions at 13; Hearing Transcript at 271 (Harris); see also
Hearing Transcript at 133 (Blumberg) (two workers needed per binding machine, three if alarge operation).

25 Hearing Transcript at 163 (Harris); Stuebing Posthearing Brief at 12.
126 19 U.S.C. § 1677(7)(C) ).

2 CR/PR at Table IV-1.

128 CR/PR at Table IV-1.

12 CR/PR at Table IV-3.

1% CR/PR at Table IV-3.

131 CR/PR at Table IV-4.

132 Based on the substantial absolute increase in subject imports over the period of investigation and the
substantial increase in subject import market share, as measured by both quantity and value, Commissioner Lane
finds subject import volume to be significant. However, based on the following discussion regarding price and
impact, Commissioner Lane finds that the domestic industry is not materially injured by reason of subject imports.
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sides at least as early as 2000,* long before subject imports entered the U.S. market in 2003.* In 2000,
Stuebing acknowledged difficulty in securing the preferred type of steel, as well as problems with its slide
packaging, and in mid-2001, announced that the discontinuation of this type of steel by suppliers would
necessitate use of inferior steel. Norwood repeatedly complained to Stuebing that overly soft steel,
inconsistent thickness and hardness, curly eyelets, and embedding, among other problems with Stuebing
dlides, were causing its binding machines to jam and misfeed; Norwood production disruptions due to
Stuebing metal calendar slides resulted in reduced productivity.'*®

Asindicated above, Norwood' s difficulties with Stuebing slides continued in 2002, and Stuebing
urged Norwood to purchase wider slides to compensate for the *fluctuating thickness and temper of
available material.”*** Stuebing blamed Norwood for the problems it was experiencing, and threatened to
begin charging for service calls due to their frequency.™ Norwood' s claim that it began searching for a
new slide supplier in late 2002 is credible,™*® given the production-related problems it was experiencing
with Stuebing slides as well as the increasing difficulties Norwood faced in working with Stuebing to
resolve these problems. Subject imports had yet to enter the U.S. market.

Norwood' s problems with Stuebing slides continued into 2003, despite Stuebing' s effortsto
resolve the curly eyelet problem with improved packaging and the embedding problem with stamped
dimples.* In aletter to Norwood, Stuebing insisted that it had replaced the “relatively small quantity” of
slides that contained damaged eyelets.*** Norwood reported that its return rate of three to four percent
was high compared to the return rate for other calendar components,**? and does not count the damaged
didesit was forced to use during peak periods.*

Norwood incrementally switched to subject imports beginning in 2003 as a solution to the quality
problems that plagued Stuebing attached eyelet slides. Nishiyama s integral eyelet slides exhibited none
of the physical shortcomings of Stuebing’s attached eyelet dides, as detailed above,** and consequently
yielded significantly higher productivity and a substantial labor cost savings.** Stuebing responded with
its own Japanese-style integral eyelet slide, eliminating the curly eyelet problem, but problems with soft

13 Norwood Responses to Commissioner and Staff Questions at 8.
13 CR/PR at Table IV-1.

1% See Norwood Prehearing Brief at Exhibits 5(A) and (B). In response to questions e-mailed by Commission
staff, four purchasers other than Norwood confirmed that slide thickness affects the performance of their calendar
binding operations. See e-mail from ***, June 28, 2006 (***); e-mail from *** June 30, 2006; e-mail from ***,
July 5, 2006; e-mail from ***, July 11, 2006 (***).

1% See Norwood Prehearing Brief at Exhs. 6-7.
13" Norwood Prehearing Brief at Exhibit 7; Stuebing Responses to Commissioner Questions at 2.
1% Norwood Prehearing Brief at 22-23; Hearing Transcript at 179, 180, 243-44, 280-81 (Haala).

1% See Norwood Prehearing Brief at 18-19, Exhs. 9-10. Although the frequency of Norwood’ s complaints
increased in 2003, thisis consistent with its increased focus on productivity. See Hearing Transcript at 252 (Harris).
Norwood' s complaints are well documented and consistent with complaints made in prior years, aswell as
Stuebing’ s own admissions with respect to the deficiencies of its dlides.

140 Norwood Prehearing Brief at Exhibit 8.
141 Stuebing Postconference Brief at Exhibit 5, item 1.1.
142 Hearing Transcript at 79 (Blumberg), 176 (Haala), 213 (Harris), 215 (Shoen).

3 Hearing Transcript at 176 (Shoen) (slides would not be returned during peak periods, when “[t]hey had to be
made to work, “or when simply scrapped”).

44 See CR at D-3-4; PR at D-3.

145 See CR/PR at Table D-3; Norwood Prehearing Brief at Exhibit 15; Norwood Responses to Commission and
Staff Questions at 12-13.
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steel, of inconsistent thickness and hardness, inconsistent steel grain, rough and sharp edges, and sticky
paint remained,**® and according to Norwood, binding productivity was little improved.*#

We find that Norwood’ s switch to subject imports was motivated by the differing physical
characteristics of subject importsthat permitted significantly higher binding productivity, not by lower
subject import prices. The deteriorating relationship between Norwood and Stuebing also played arole,
with Stuebing either unwilling or unable to provide the level of customer service Norwood demanded.
Having identified a product and supplier it liked better, Norwood refused to purchase Stuebing's
Japanese-style slides even when they were offered at the same price as subject imports.*® It even
undertook the cost of replacing its Stuebing-built binding machines and revising its inventory practicesto
avoid having to rely on Stuebing even as a back-up supplier. We therefore conclude that subject import
volume was not significant over the period of investigation. 1>

D. Price Effects of the Subject | mports

Section 771(C)(ii) of the Act provides that, in evaluating the price effects of subject imports,
the Commission shall consider whether — (1) there has been significant price underselling

by the imported merchandise as compared with the price of domestic like products of the
United States, and (1) the effect of imports of such merchandise otherwise depresses

prices to a significant degree or prevents price increases, which otherwise would have
occurred, to asignificant degree.™™

The Commission requested pricing data on coated metal calendar slide productsin four
dimensions: 17" x 7/8" (product 1), 18" x 7/8" (product 2), 22" x 7/8" (product 3), and 27" x 7/8" (product
4).%%2 Because no selling price data was available from Norwood, which internally consumes all of the
subject merchandise that it imports, the Commission asked Stuebing to report its sale prices for meta
calendar dlides and Norwood to report its delivered purchase prices for subject imports and the domestic
like product.’™ Sales prices reported by Stuebing are not directly comparable to the purchase prices
reported by Norwood. Though the data are limited, Norwood reported that its purchase prices for subject

146 See Norwood Prehearing Brief at 14; Norwood Posthearing Brief at 8; Norwood Responses to Commission
and Staff Questions at 2-3; Hearing Transcript at 13 (Thomas), 189 (Shoen), 199 (Morgan); see also CR at D-3-4;
PR at D-3.

1“7 See CR at D-3-4; PR at D-3.

148 Hearing Transcript at 88 (Blumberg), 191 (Shoen); Norwood Posthearing Brief at 10.

149 Chairman Pearson and Commissioner Okun concur with the above discussion. Further, in the preliminary
phase of the investigation Chairman Pearson and Commissioner Okun found that because of the myriad quality
problems noted above and the superior productivity achieved by Norwood using the subject imports, subject imports
and the domestic like product were not good substitutes for one another. See Dissenting Views of Vice Chairman
Okun and Commissioner Pearson, Metal Calendar Slides from Japan, USITC Pub. 3792 at 27. Chairman Pearson
and Commissioner Okun therefore found that these significant product differences attenuated competition between
subject imports and the domestic like product. Chairman Pearson and Commissioner Okun continue to find that the
record supports a finding of attenuated competition between subject imports and the domestic like product.

1% As noted above, Commissioner Lane finds subject import volume to be significant.
BB 19 U.S.C. § 1677(7)(C)(ii).

%2 CRat V-4; PR at V-4.

BSCRatV-4&n.9;PRaV-3&n.9.
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imports were lower than its purchase prices for the domestic like product.™ In addition, Stuebing made
*** |ost sales allegations total over $*** and *** |ost revenue alegations total over $*** al involving
Norwood (and all of which Norwood denied).™ We do not find the lower subject import pricesto be
significant, however, due to the non-price factors that motivated Norwood' s purchasing decisions.

The parties disagree as to the importance of price to purchasing decisions, with Stuebing insisting
that price is the only consideration and Norwood claiming that price wasirrelevant.*® The record
indicates that Norwood opted to source its slides from Nishiyama for reasons other than price. As
detailed in section V.B.3. above, substantial physical differences between subject imports and the
domestic like product are reflected in the higher productivity rates possible with subject imports.

Stuebing slides caused jams and misfeeds that slowed Norwood’ s calendar production process, due to
their soft steel, sticky paint, curled eyelets, and inconsistent thickness, hardness, steel grain, and
spacing.™ Nishiyama slides had a much lower propensity to jam or misfeed due to their harder stedl,
superior surface finish, and consistent thickness, hardness, and steel grain.**® Consequently, Norwood
reported that its productivity using Stuebing slides ranged from *** to *** calendars tinned per hour,
while its productivity using Nishiyama slides ranged from *** to *** calendars tinned per hour.™
Norwood reported that it switched to subject imports to reap the substantial labor cost savings from the
higher productivity possible with subject imports.**°

Indeed, Norwood would have accepted Stuebing’ s re-tender of June 2004, offering to match
Nishiayam's prices,*®* were price a significant factor in its purchasing decisions.®® Norwood professed
that it would have preferred to retain multiple suppliers and particularly a domestic supplier, and thus
been better able to satisfy orders on an expedited basis.’® To accommodate Nishiyama's slides, Norwood
had to reduce the variety of slides used from 238 to 34, change its calendar product offerings, increase its
inventory of slides, and purchase two new binding machines for $50,000.* Stuebing’s March 2004 bid
offered three new binding machines at no cost and a 32 percent discount on Stuebing slides.'® That
Norwood did not accept Stuebing’s offers, and continued to place the bulk of its slide orders with
Nishiyama, confirms that factors other than price dominated Norwood'’ s purchasing decisions.

We aso find that subject imports had no significant adverse effects on prices for the domestic like
product. Thereis no evidence of significant price depression on the record. Pricing product data indicate
that prices for the domestic like product generally fluctuated within a narrow band or increased over the

1 CR/PR at Tables V-1-4; CR at V-11; PR at V-5-6. Asreported by Norwood, subject import prices were lower
than domestic pricesin all direct quarterly comparisons by an average of *** percent for product 1, *** percent for
product 2, *** percent for product 3, and *** percent for product 4. 1d.

5 CRat V-12; PR at V-6.

1% See Stuebing Prehearing Brief at 49; Norwood Prehearing Brief at 51.
17 See CR at D-3-4: PR at D-3.

1% See CR at D-3-4; PR at D-3.

1% CR/PR at Table D-3.

160 See Norwood Prehearing Brief at Exhibit 15; Norwood Responses to Commission and Staff Questions at 12-
13.

181 Hearing Transcript at 88 (Blumberg), 191 (Shoen); Norwood Posthearing Brief at 10.

182 Other purchasers reported that quality and availability were generally more important than price to their
purchasing decisions. See CR at 11-6; PR at |11-4; CR/PR at Tables 11-1-2.

163 Norwood Posthearing Brief at 10; Hearing Transcript at 168, 248 (Harris); see also CR at 11-9 (Stuebing
reported lead times of *** to *** weeks, and Nishiyama reported lead times of *** weeks)..

184 Norwood Prehearing Brief at 41; Norwood Posthearing Brief at 10; Hearing Transcript at 164 (Harris), 193
(Shoen).

185 Norwood Prehearing Brief at 28, Exhibit 20.
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period of investigation,*®® notwithstanding Stuebing’ s reportedly reduced prices on shipments to Norwood
after March 2004.1%" The average unit value (“AUV”) of Stuebing’s U.S. shipments increased from $***
per slidein 2002 to $*** per slide in 2003 and 2004, and to $*** per slide in 2005.¢®

We a'so find no evidence of significant price suppression by the subject imports. The record
belies Petitioner’ s assertion that subject import competition suppressed prices for the domestic like
product by preventing price hikesin line with increasing steel costs.**® Stuebing acknowledged that it
was able to recoup higher steel prices by raising prices for al customersin 2003, and for some customers
in 2004 and 2005, and conceded that these price hikes account for a portion of the increase in the AUV
of its U.S. shipments over the period of investigation.*™

Moreover, there is no evidence that higher steel prices significantly increased Stuebing’s cost of
production. Stuebing’sratio of raw materials to sales increased less than *** over the period of
investigation, from *** percent in 2002 to *** percent in 2005."> There was only a modest increase in
Stuebing’s cost of goods sold as a share of sales, from *** percent in 2002 to *** percent in 2005.2”® In
any event, the non-price differences between subject imports and the domestic like product indicate that
subject imports could not have been a significant reason for any price suppression that did occur.*™

Having lost its largest customer to lower-price imports, Stuebing appears to have feared that its
other domestic customers would demand lower prices or switch to subject imports.'”> However, thereis
no evidence on the record that subject import competition influenced the prices Stuebing was able to
charge its customers other than Norwood. Norwood was the only purchaser of subject merchandise over
the period of investigation,”® and no other purchaser reported knowledge of subject imports.*”” Stuebing
admitted that no customers had mentioned subject imports during price negotiations,*”® though some had

166 See CR/PR at Tables V-1-4, Figures V-3-7.

187 Hearing Transcript at 88-89 (Blumberg). Although Stuebing reportedly offered reduced prices to Norwood
after March 2004 in an effort to retain its business, Norwood switched to subject imports for non-price reasons, as
addressed above, and the share of Stuebing’s shipments that would have been effected by the price cut was not
significant. See Hearing Transcript at 90 (Blumberg) (Stuebing sold two million Japanese-style slides to Norwood at
the price offered in March 2004); Norwood Prehearing Brief at 28, 40 (Norwood ordered only *** dides from
Stuebing in 2005, when a Nishiyama shipment was delayed); CR/PR at Table 111-3 (Stuebing’s U.S. shipments were
*** million in 2004 and *** million in 2005). We note that Stuebing’ s reduced prices to Norwood are not reflected
in pricing product data or in the AUV of Stuebing's U.S. shipments. See CR/PR at TablesV-1-4, C-1.

18 CR/PR at Table C-1. We recognize that AUV s were affected somewhat by a change in Stuebing’s product
mix over the period of investigation. See Stuebing Responses to Commissioner Questions at 7-8, Exhibit D.
Petitioner’ s presentation of data purportedly controlling this factor for Stuebing’s shipments of pricing products 1-4,
however, fails to exhibit significant price depression. Seeid. at Exhibit D.

189 Stuebing Prehearing Brief at 35-36; CR/PR at Table VI-1.

170 Stuebing Prehearing Brief, Appendix C at 13-14; Stuebing Responses to Commissioner Questions at 6;
Hearing Transcript at 41, 85, 145 (Blumberg).

1 Stuebing Responses to Commission Questions at 6, 8.
12 Compare CR/PR at Table VI-1 with Figure C-1.

13 CR/PR at Table VI-1.

174 See Section V.B.3., supra.

75 See Stuebing Responses to Commissioner Questions at 7; Hearing Transcript at 41, 85, 145 (Blumberg), 149
(Goldberg).

" CRat IV-1; PR at IV-1.
" CRat 11-6-7; PR at 11-4.
8 Hearing Transcript at 86 (Ramp).
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mentioned the need to compete with Norwood.” Stuebing stressed that its remaining U.S. customers,
and most consumers, preferred the performance advantages of its patented attached eyelet slides.®® Thus,
Stuebing’ s claim that subject import competition prevented it from increasing prices to customers other
than Norwood is not supported by the record evidence. We conclude, therefore, that the price of subject
imports failed to affect the price of the domestic like product to a significant degree and that subject
import prices did not significantly depress or suppress prices for the domestic like product.

E. I mpact of the Subject Imports

Section 771(7)(C)(iii) provides that the Commission, in examining the impact of the subject
imports on the domestic industry, “shall evaluate al relevant economic factors which have a bearing on
the state of the industry.”*® These factors include output, sales, inventories, capacity utilization, market
share, employment, wages, productivity, profits, cash flow, return on investment, ability to raise capital,
research and development, and factors affecting domestic prices. No single factor is dispositive and all
relevant factors are considered “within the context of the business cycle and conditions of competition
that are distinctive to the affected industry.” ¥

By most measures, the domestic industry was in arobust condition through 2004, even after
subject imports had entered the U.S. market. Between 2002 and 2004, Stuebing’ s production increased
from *** million slidesto *** million dides, its capacity remained stable at *** million slides, and its
capacity utilization increased, albeit remaining at alow level, from *** percent to *** percent.'®®
Stuebing’ s total shipmentsincreased from *** million in 2002 to *** million in 2004, even asits U.S.
shipments declined by *** million slides and its U.S. market share declined by *** percentage points, due
to anear *** of exports from *** million didesin 2002 to *** million slidesin 2003 and to *** million
slidesin 2004." |nventories increased between 2002 and 2004, but remained low as a percentage of total
shipments.’® The value of Stuebing’ s net salesincreased from $*** million in 2002 to $*** millionin
2003, before declining to $*** million in 2004, *** percent lower than in 2002.'%

Stuebing’ s average number of production workers, hours worked, and wages paid al increased
*** hetween 2002 and 2003, before declining *** in 2004 to ***, and productivity in slides per hour
increased a significant *** percent, from *** in 2002 to *** in 2004."®" Stuebing increased capital

1 Hearing Transcript at 86 (Gavronsky). Norwood's competitive calendar prices would have primarily resulted
from factors other than the cost of calendar slides, given their low share of total calendar production costs. See CR
all-5; PR at 11-4.

180 See Hearing Transcript at 27, 33, 42, 63-64, 81-82, 153 (Blumberg).

181 19 U.S.C. § 1677(7)(C)(iii); see also SAA at 851 and 885 (“In material injury determinations, the Commission
considers, in addition to imports, other factors that may be contributing to overal injury. While these factors, in
some cases, may account for the injury to the domestic industry, they also may demonstrate that an industry is facing
difficulties from avariety of sources and is vulnerable to dumped or subsidized imports.”) SAA at 885.

8219 U.S.C. § 1677(7)(C)(iii); see also SAA at 851, 885; Live Cattle from Canada and Mexico, Inv. Nos. 701-
TA-386, 731-TA-812-813 (Preliminary), USITC Pub. 3155 at 25 n.148 (Feb. 1999).

18 CR/PR at Table 111-2.
¥ CR/PR at Tables11-3, IV-3.

8 CR/PR at Table l1-4 (inventories increased from *** in 2002 to *** million slidesin 2003, or *** percent of
total shipments, but declined in 2004 to *** million dides, or *** percent of total shipments).

18 CR/PR at Table VI-1.
7 CR/PR at Tablelll-5.

20



expenditures from *** in 2002 and 2003 to $*** in 2004, and R& D expenditures from $*** in 2002 to
$*** in 2003, and to $*** in 2004, reportedly due to the development of its Japanese-style slide.*®®

Stuebing’ s operating income increased from $*** in 2002, or *** percent of sales, to $*** in
2003, or *** percent of sales, but declined to $*** in 2004, or *** percent of sales.® Stuebing's return
on investment (“ROI”) followed asimilar trgectory, increasing from *** percent in 2002 to *** percent
in 2003, before declining to *** percent in 2004.1%°

We find 2002-2004 data more probative with respect to the impact of subject import competition
on Stuebing’ s operations than 2005 data, because the more recent data reflect Stuebing’ s decision to
move *** of *** glide production machinesto its sister company in Mexico in January 2005.* The
record suggests that Stuebing’ s decision to shift production to Mexico was motivated by the need to cut
production costs on products sold in the very competitive Mexican and Latin American markets. Indeed,
Stuebing’ s facility in Mexico has largely served the Latin American market, not the U.S. market or
Norwood.**?

We find that Stuebing was motivated to shift a portion of its slide production to Mexico not to
confront subject import competition, but to reduce production costs on sales of low value slides in export
markets. Stuebing’s exports had begun to grow before subject imports were a significant presence in the
U.S. market, increasing from *** million slidesin 2002 to *** million slidesin 2003, and to *** million
slidesin 2004, or *** percent of Stuebing’s total shipments.'®® But the AUV of Stuebing’ s export
shipments declined from $*** per slidein 2002 to $*** per slide in 2003, and to $*** per slide in 2004,
due in part to competition from low cost “mom and pop” slide producersin key Latin American export
markets.** Stuebing’s AUV on export shipments remained above its cost of goods sold until 2004, when
the two measures converged.’®® Given that Stuebing was no longer earning gross profits on its export
salesin 2004, and that its export AUV and COGS per unit trends were moving in opposite directions,
Stuebing’ s decision to move machines to Mexico would have constituted a rational business decision to
cut production costs on low value sales to Mexico and Latin America.**® We find further support for our
conclusion in the fact that Stuebing continued to serve the U.S. market and Norwood primarily from its

8 CRat VI-6; PR at VI-2; CR/PR at Table VI-4.
% CR/PR at Table VI-1.

% CR/PR at Table VI-5.

BLCRat I11-4; PRat I11-2.

192 Only 16 percent of Stuebing’s U.S. shipmentsin 2005 were sourced from Mexico. SeeCR at VI-2n. 5; PR at
VI1-1 n.5; see also Stuebing Responses to Commissioner Questions at 13-14; Hearing Transcript at 23, 72, 100-01
(Blumberg) (*** percent of U.S. shipmentsin 2005 sourced from Mexico); CR/PR at Table V-1 (Stuebing provided
Norwood with ***),

1% CR/PR at Tablell1-3.

%% Hearing Transcript at 83-84 (Blumberg), 84 (Gavronsky) (“[M]om and pop people just get any scrap metal and
just bend a U and they're trying to work their way up to the plastic dide that we have. It isthe cheapest form of slide
that we can mass produce under those circumstances that appeal to that market.”); CR at 111-2; PR at I11-1.

1% CR/PR at Tables11-3, VI-2.

1% Stuebing indicated that most shipments from its Mexican operations were to Mexican customers. See CR at
VI-2n.5; PR at VI-1 n.5; see also Hearing Transcript at 72, 100-01 (Blumberg).
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facility in Ohio, which accounted for 86 percent of Stuebing’s U.S. shipmentsin 2005,"" and redirected
exports from its U.S. facility to markets other than Mexico and Latin America.'®

Stuebing claimed that it moved the machines to Mexico in a desperate bid to cut costs, so that it
might match Nishiyama's prices to Norwood,'® and asserted that it would have moved its entire facility
to Mexico years ago if lower |abor costs were the motivation.”® Such a belief is not supported by the
record evidence that shows that Norwood was motivated by concerns about improving the quality and
productivity of the slides, not the price of subject imports. Lowering its prices would not have enabled
Stuebing to regain Norwood as a customer. Indeed, in January 2005, Norwood had not accepted
Stuebing’s March 2004 offer of a 32 percent discount and free binding machines, nor its June 2004 offer
to match Nishiyama's prices, due to the importance of non-price factors in its switch to subject imports.®
Moreover, Stuebing did not move al of the slide making equipment used to produce Japanese-style slides
for Norwood to Mexico. Stuebing conceded that it “ maintains some machines capable of producing
integral eyelet slidesin the United States,”?? and provided Norwood with *** domestically-produced
Japanese-style slidesin *** 2%

Because Steubing moved production to Mexico for reasons unrelated to subject imports, we find
that the negative trends resulting from the move in 2005 were not by reason of subject imports.
Stuebing’ s reduced U.S. operationsin 2005 primarily reflected its decision to shift capacity for serving
Latin American markets from the United States to Mexico, including a*** percent decline in capacity, a
*** percent decline in production, a*** percent decline in total shipments, a*** percent declinein sales,
a*** percent decline in operating income, a*** percent decline in average production workers, a***
percent decline in hours worked, and a*** percent decline in wages paid.”* Stuebing’s operating profit

197 Stuebing Posthearing Brief at 13; Responses to Commissioner Questions at 5; Hearing Transcript at 23
(Blumberg); CR/PR at Table V-1.

1% See Stuebing Posthearing Brief at 14; see also CR/PR at Table I11-3 (the AUV of Stuebing exports nearly ***
to $*** per slidein 2005, with exports shipped mainly to Canada).

199 See Stuebing Posthearing Brief at 10 (noting that an urgent internal memorandum requesting the conduct of a
feasibility study on the transfer of production to Mexico, as a possible response to “ extremely stiff” Japanese
competition, was circulated the same day in June 2004 that Stuebing offered to match Nishiyama’'s low prices to
Norwood); Stuebing Prehearing Brief at Exhs. 17-18; Hearing Transcript at 21, 100 (Blumberg)..

20 gtyehing Posthearing Brief at 13.
21 Hearing Transcript at 90 (Blumberg) (“[T]hey never officially awarded any tender to us.”).

202 Stuehing Posthearing Brief at 13; see also Hearing Transcript at 98 (Commissioner Koplan) (“[I]s your current
capacity in the United States sufficient to meet current U.S. demand? When | say current U.S. demand...I'm
including as part of current U.S. demand Norwood' s needs.”), 98-99 (Blumberg) (“Commissioner Koplan, | believe
that the current capacity that we have is sufficient to cope with the entire rest of the United States market.”);
Compare CR/PR at Table I11-2 (Stuebing’ s 2005 capacity was *** million slides) with id. at Table V-2 (2005 U.S.
apparent consumption was *** million dlides).

23 See CR/PR at Table V-1. That Stuebing continued to serve Norwood from its U.S. facility after moving
production to Mexico, and used its Mexican facility primarily to serve the Latin American market, distinguishesthis
case from Artists Canvas from China, Inv. No. 731-TA-1091 (Final), USITC Pub. 3853 (May 2006). In Artists
Canvas, the Commission found that a domestic producer moved production to Mexico in order to retain U.S.
customers that would otherwise have purchased subject imports. 1d. at 24. The Commission also found that price
was a primary motivation for purchasers that switched to subject imports, and that subject imports had significant
adverse price effects. Seeid. at 19-22. In this case, we find that Norwood switched to subject imports primarily for
reasons other than price.

204 See CR/PR at Tables[11-2, 35, VI-1.
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margin remained positive at *** percent,® and its ROI declined to *** percent.?® For the reasons
stated above, we determine that an industry in the United Statesis not materially injured by reason of
subject imports of metal calendar slides from Japan and sold in the United Statesat LTFV.

VI. NO THREAT OF MATERIAL INJURY BY REASON OF LTFV IMPORTS

Section 771(7)(F) of the Act directs the Commission to determine whether an industry in the
United States is threatened with material injury by reason of the subject imports by analyzing whether
“further dumped or subsidized imports are imminent and whether material injury by reason of imports
would occur unless an order isissued or a suspension agreement is accepted.”?®” The Commission may
not make such a determination “on the basis of mere conjecture or supposition,” and considers the threat
factors “as awhole.”®® |n making our determination, we have considered all factors that are relevant to
this investigation.*® Based on an evaluation of the relevant statutory factors, we find that Stuebing is not

25 CR/PR at Table VI-1.
26 CR/PR at Table VI-5.
2719 U.S.C. § 1677d(b) and 1677(7)(F)(ii).

208 19 U.S.C. § 1677(7)(F)(ii). An affirmative threat determination must be based upon “ positive evidence
tending to show an intention to increase the levels of importation.” Metallverken Nederland B.V. v. United States,
744 F. Supp. 281, 287 (Ct. Int’l Trade 1990), citing American Spring Wire Corp. v. United States, 590 F. Supp.
1273, 1280 (Ct. Int’| Trade 1984); see also Calabrian Corp. v. United States, 794 F. Supp. 377, 387-88 (Ct. Int’l
Trade 1992), citing H.R. Rep. No. 98-1156 at 174 (1984).

2919 U.S.C. § 1677(7)(F). The Commission must consider, in addition to other relevant economic factors, the
following statutory factorsin itsthreat analysis.

() if acountervailable subsidy isinvolved, such information as may be presented to it by the administering
authority as to the nature of the subsidy particularly as to whether the countervailable subsidy is a subsidy
described in Article 3 or 6.1 of the Subsidies Agreement and whether imports of the subject merchandise
are likely to increase,
(1) any existing unused production capacity or imminent, substantial increase in production capacity in the
exporting country indicating the likelihood of substantially increased imports of the subject merchandise
into the United States, taking into account the availability of other export markets to absorb any additional
exports,
(111) asignificant rate of increase of the volume or market penetration of imports of the subject merchandise
indicating the likelihood of substantially increased imports,
(IV) whether imports of the subject merchandise are entering at prices that are likely to have a significant
depressing or suppressing effect on domestic prices and are likely to increase demand for further imports,
(V) inventories of the subject merchandise,
(V1) the potentia for product-shifting if production facilitiesin the foreign country, which can be used to
produce the subject merchandise, are currently being used to produce other products,
(V1) in any investigation under this subtitle which involves imports of both araw agricultural product
(within the meaning of paragraph (4)(E)(iv)) and any product processed from such raw agricultural product,
the likelihood that there will be increased imports, by reason of product shifting, if thereis an affirmative
determination by the Commission under section 1671d(b)(1) or 1673d(b)(1) of thistitle with respect to
either the raw agricultural product or the processed agricultura product (but not both),
(V111) the actual and potential negative effects on the existing development and production efforts of the
domestic industry, including efforts to develop a derivative or more advanced version of the domestic like
product, and
(I1X) any other demonstrable adverse trends that indicate the probability that there is likely to be
material injury by reason of imports (or sale for importation) of the subject merchandise (whether or not it
isactually being imported at the time).

(continued...)
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threatened with material injury by reason of imports of metal calendar slides from Japan that are sold in
the United Statesat LTFV.

We find that the increase in the volume and market share of subject imports over the period of
investigation does not indicate a likelihood of substantially increased imports because additional
purchasers are unlikely to embrace integral eyelet slides. Norwood accounted for the entire increasein
subject imports?™® and chose to replace Stuebing slides with subject imports for reasons other than price,
as detailed above.? According to Stuebing, no other U.S. calendar manufacturer usesintegral eyelet
slides.?? Indeed, all *** other purchasers that responded to the Commission’ s questionnaire reported
being satisfied with Stuebing slides,**® and Stuebing reported that no customer had ever mentioned subject
imports during price negotiations.?* During discussions with Stuebing over a possible global aliance
proposed by Stuebing,?™® Nishiyama stated in a June 10, 2004 letter that it “did not believe that [its
integral eyelet] slides are getting popular and are accepted perfectly” in the U.S. market, and could not
gain additional U.S. business without Stuebing’s assistance.?’® We note that Nishiyama cannot produce
attached eyelet slides for the U.S. market because Stuebing has patented the design.?’” The satisfaction
purchasers reportedly exhibit for Stuebing’ s attached eyelet slides, and their unfamiliarity with subject
imports, indicates that there is no likelihood of significantly increased subject importsin the imminent
future.

We find that subject imports are not entering at prices that are likely to have a significant
depressing or suppressing effect on domestic prices or likely to increase demand for further imports. We
have found no significant adverse price effects, and also that the lower prices Norwood paid for subject
imports were not significant, because Norwood switched to subject imports for reasons other than price
and other purchasers showed no interest in subject imports.?® Like Norwood, other purchasers report that
slide quality and availability are generally more important to their purchasing decisions than price,?°

209 (..continued)

Moreover, the Commission shall consider the threat factors “as awhol€” in making its determination
“whether further dumped or subsidized imports are imminent and whether material injury by reason of imports
would occur” unless an order issues. |n addition, the Commission must consider whether dumping findings or
antidumping remedies in markets of foreign countries against the same class of merchandise suggest a threat of
material injury to the domestic industry.

Factors | and VI are inapplicable to these investigations.

0 CRat1-3,1V-1; PRat -2, IV-1.
211 See Section 1V.C., supra.
%12 Hearing Transcript at 81 (Blumberg).

13 See Purchasers’ Questionnaire Response of *** at Questions 111-14 and 111-16; Purchasers’ Questionnaire
Response of *** at Question I1-3; see also Phone Notes of ***, June 1, 2006 (***).

214 See Hearing Transcript at 86 (Ramp).

215 Nishiyama approached Stuebing in September 2002 with an offer to supply binding machines, and Stuebing
expanded the discussions to address the possible purchase of slide-making equipment. Nishiyama Posthearing Brief
at 8-9. When Blumberg of Stuebing visited Japan in May 2004, he proposed a partnership in Chinato produce slides
for the Japanese and U.S. markets, offered to distribute Nishiyama' s didesin the U.S. market for “appropriate
consideration” Nishiyama Posthearing Brief at 9-10; Nishiyama Prehearing Brief at Exhibit 2.

218 Nishiyama Prehearing Brief at Exhibit 2.

27 Hearing Transcript at 82 (Goldberg).

218 See Section 1V.D., supra.

29 CRat 11-6; PR at 11-4; CR/PR at Tables|1-1-2.
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possibly because slides constitute a relatively small proportion of total calendar production costs.??
Stuebing slides enjoy asignificant lead time advantage over subject imports,?* particularly during peak
demand periods,?*? and the performance advantage of attached eyelets. Moreover, Norwood's switch to
subject imports required extensive changes to its calendar manufacturing operations, in part to
compensate for longer subject import lead times, including the purchase of two new binding machines for
$***  the maintenance of larger inventories, and areduction in the variety of slides used and calendar
sizes offered.?® It istherefore not likely that subject import prices will have a significant price depressing
or suppressing effect, or significantly increase subject import purchases, in the imminent future.

We find no likelihood that Nishiyama s unused production capacity or slide inventories will lead
to significantly increased imports in the imminent future. Nishiyama operated at *** percent capacity
utilization in 2005, and projected a capacity utilization rate of *** percent in 2006 and 2007.>* Dueto
the seasonality of calendar slide production, however, Nishiyama reported that it possesses no unused
capacity during peak demand periods with which to accommodate new customers.?® Nishiyama reported
that it did not pursue a contact from an interested U.S. customer in 2005 for this reason.”® The reported
decline in Japanese metal calendar slide consumption, evident from Nishiyama' s declining home market
shipments, has not |eft Nishiyama with significant unused capacity.?’

As an additional constraint on its ability to increase exports to the United States, Nishiyama
reported that only one-third of its dlide production equipment can produce slides in widths of 18 inches or
more, the most popular sizesin the U.S. market.?® Nishiyama's slide inventory, though large,*® consists
entirely of sidesin metric sizes for Japanese customers, which cannot be exported to the United States, as
noted by Commerce in its verification report.>°

We find that subject imports are not likely to have an actual or potential negative effect on the
domestic industry’ s existing production and development efforts. Stuebing reported that capital
expenditures and R& D are not significant factors in a mature industry like metal calendar slides,** and

20 CR at I1-5; PR at 11-4.
2L CRat 11-9; PR at 11-6; Purchasers Questionnaire Response of *** at Question 111-18 (***).
222 Hearing Transcript at 136 (Blumberg).

22 Norwood Prehearing Brief at 41; Norwood Posthearing Brief at 10, 14; Hearing Transcript at 164 (Harris), 193
(Shoen). Norwood Posthearing Brief at 10.

24 CR/PR at Table VII-1.

225 Nishiyama Posthearing Brief at 11, Exhibit 10 (excerpt from Commerce verification report noting that
Nishiyama must produce slides year-round due to insufficient capacity to meet demand during peak periods); see
also CR/PR at Table VII-1A.

226 Njjshiyama Responses to Commissioner Questions at 3, Exhibit 11 at 18 (Declaration of Kazuhiro Nishiyama)
(contacted by two U.S. purchasersin 2003 and 2005, but pursued neither).

2T CRat VII-3; PR at VII-2-3; CR/PR at Table VII-1. We recognize that Nishiyama s increased exports to the
United States compensated for its reduced home market shipments, and enabled Nishiyamato fill its production
capacity. Seeid. But conditionsin the Japanese market were not a factor in Nishiyama' sincreased exportsto the
United States. Norwood approached Nishiyama about sourcing calendar slides due to intractable problems with
Stuebing dlides, and switched to subject imports for reasons other than price. See SectionsV.B.3, V.C.,and V.D.,
supra.; seealso CR at VII-3; PR at V1I-2-3.

228 Nishiyama Posthearing Brief at 11.

29 CR/PR at Table VII-1 (Nishiyama possessed an inventory of *** million slides at the end of 2005, and
projects inventories of *** million slidesin 2006 and *** million slides in 2007).

20 Niishiyama Responses to Commissioner Questions at 12, Exhibit 10 (excerpt from Commerce verification
report); Hearing Transcript at 276 (Morgan).

%1 Stuebing Prehearing Brief at 49.
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the presence of subject imports in the market did not prevent Stuebing from developing its Japanese-style
integral eyelet side.*

Finally, we find that there is no possibility of product shifting, given that other Nishiyama
products use production processes very different from the processes used to make calendar slides, > and
note the absence of any antidumping order on subject merchandise in third country markets.?*

We conclude that an industry in the United Statesis not threatened with material injury by reason
of subject imports.

CONCLUSION

For the reasons stated above, we determine that an industry in the United States is not materially
injured or threatened with material injury by reason of metal calendar slides from Japan sold in the United
Statesat LTFV.

22 Sea CR at VI-6; PR at VI-2.

28 See CR at VII-8; PR at VII-4. Nishiyama's other products include binding machines, birdcages, metal dog
houses, and 365 days a year calendars with a separate sheet for each day of the year held together in ametal frame.
Seeid.; Hearing Transcript at 228 (Moran).

#CRat VII-8 PR at VII-4.

26



PART |: INTRODUCTION

BACKGROUND

Thisinvestigation results from a petition filed on June 29, 2005, by Stuebing Automatic Machine
Company (“Stuebing”), Cincinnati, OH, alleging that an industry in the United States is materially injured
and threatened with material injury by reason of less-than-fair-value (“LTFV") imports of metal calendar
slides from Japan. Information relating to the background of this investigation is provided below.*

Effective date

Action

June 29, 2005

Petition filed with Commerce and the Commission; institution of Commission’s
investigation (70 FR 39788, July 11, 2005)

July 26, 2005

Commerce’s notice of initiation (70 FR 43122)

August 15, 2005

Commission’s preliminary determination (70 FR 48778, August 19, 2005)

February 1, 2006

Commerce’s preliminary determination (71 FR 5244); scheduling of final
phase of Commission investigation (71 FR 7574, February 13, 2006)

June 23, 2006

Commerce’s final determination (71 FR 36063)

June 22, 2006

Commission’s hearing®

July 20, 2006

Commission’s vote

August